B Ond TOP 10 TIPS FOR AVOIDING PUBLIC
SCHOOL CONSTRUCTION SETBACKS

1. Develop and define the goals, objectives and expectations for the capital improvement project. An initial, well-defined program will
help keep the project on track and avoid “scope creep.” Communicate the program early and often to the project stakeholders.

2. Engage a well-qualified design professional early on in the process. The request for proposal process is well suited to identifying
well-qualified design professionals and determining market rate for design fees.

3. Consult with and use legal counsel for the drafting of the owner-architect agreement based on the business terms negotiated
by the school district and the project architect. Don't simply accept the AIA contract form proposed by the architect; it should be
modified to meet the school district’s requirements and protect its interests.

4. Use legal counsel to review and, if appropriate, revise the contract for construction to protect the interests of the school district.
The contract for construction assigns responsibilities, outlines expectations and is legally binding on the parties. It is the provisions
of the contract that will be relied upon if claims or disputes arise during the project.

5. Establish in the contract documents a timeframe within which the work is to be completed. Keep informed of the status of the
schedule, and deal with schedule slippage as soon as it appears by, among other things, requiring a recovery schedule from the
contractor, withholding payment, supplementing the work force, notifying the surety or issuing a default notice.

6. Review contractor insurance requirements with the school district’s insurance professional. Make insurance requirements part of
the bid documents, and require proof of the required insurance before permitting the contractors to start work.

7. Ensure that all required project participants are in attendance at project meetings and that minutes are prepared and timely
circulated after the conclusion of each meeting. Minutes should identify key issues, the resolution of which should be consistently
tracked.

8. Establish and implement a consistent process for the handling of change orders. The general conditions of the contract for
construction should be modified to establish the format, substantiation requirements, and applicable mark-ups by prime contractors
and lower tier contractors. Keep the construction manager on task with regard to its change order review.

9. Pay attention to notice provisions. Timely written notices are required under construction contracts to preserve certain rights of the
parties. ldentify notice provisions at the start of the project and track triggering events.

10. Deal with problems when they arise and include the district’s legal counsel early on in the process to mitigate the risks of mistakes.
Involving counsel early on may help avoid claims and disputes.

Contact:

Edward P. Hourihan, Jr.  Gregory J. McDonald

5853624712 585.362.4718 N P BOND SCHOENECK
ehourihan@bsk.com gjmcdonald@bsk.com * & KING arrornevs

Commitment - Service - Value - Our Bond

Bond, Schoeneck & King PLLC (Bond, we, or us), has prepared this communication to present only general information. This is not intended as legal advice, nor should you consider it as such. You should not act, or decline to act, based upon the
contents. While we try to make sure that the information is complete and accurate, laws can change quickly. You should always formally engage a lawyer of your choosing before taking actions which have legal consequences. For information
about our firm, practice areas and attorneys, visit our website, www.bsk.com. Prior results do not guarantee a similar outcome. « Attorney Advertising « © 2017 Bond, Schoeneck & King, PLLC, 350 Linden Oaks, Rochester, NY 14625-2825.



