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Your Host

Kristen E. Smith

Member
ksmith@bsk.com
Syracuse, NY
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SAVE THE DATE FOR BOND’S ANNUAL
LABOR, EMPLOYMENT & HR CONFERENCE

Albany « May 16 Rochester ¢ June 4
Buffalo - May 14 Saratoga  May 29
Corning ¢ April 30 Syracuse ¢ May 23
Long Island ¢ June 6 Westchester « May 30

New York City * June 11 More Info Coming Soon
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TO

DAY’S AGENDA

Kristen Smith — (12:00PM-12:05PM)

¢ Introduction

Adam Mastroleo — (12:05PM-12:15PM)

* COVID Updates: New CDC Guidance & Impact on NYS Paid Leave

Roger Bearden — (12:15PM-12:25PM)

* Health Budget Updates

Kristen Smith — (12:25PM-12:35PM)

* Labor Items of Interest in NYS Legislature’s Budget Bill Proposals

Mallory Campbell — (12:35PM - 12:45PM)

* NYC Workers’ Bill of Rights
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COVID Updates: New CDC Guidance & Impact on
NYS Paid Leave

Adam P. Mastroleo
Member
amastroleo@bsk.com
Syracuse, NY
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Updated CDC Guidance

- March 1, 2024 (Respiratory Virus Guidance)

o “practical recommendations” for “a range of common respiratory viral
linesses, including COVID-19, flu and RSV”

o “Stay home and away from others if you have respiratory virus symptoms
that aren’t better explained by another cause.”

o Return to normal activities when, for at least 24 hours, both are true:
- Symptoms are getting better overall, and
- No fever (without the use of fever-reducing medication)
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https://www.cdc.gov/respiratory-viruses/guidance/respiratory-virus-guidance.html

Updated CDC Guidance

o When returning to normal activities, take added precaution over the next
five days, such as masking, physical distancing, hygiene precautions, etc.

o If individuals develop a fever or start to feel worse, they should restart the
process

o Examples provided in the quidance:

Having symptoms Fever ends and
and fever symptoms getting better

] Duration varies m 5 days

| ’ |
Stay home and away from others Go about normal activities,
taking added precautions
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Updated CDC Guidance

 Important Notes:

o DOES NOT apply in healthcare settings. Specific guidance related to
managing healthcare personnel with COVID-19 is here

o Guidance is for respiratory illness generally, and not specific to COVID-19

o Guidance eliminates the five-day isolation requirement following a positive
COVID-19 test

o Guidance adopted by New York State Department of Health (March 7,
2024 Health Advisory)
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https://www.cdc.gov/coronavirus/2019-ncov/hcp/guidance-risk-assesment-hcp.html

Impact on COVID-19 Paid Leave

- COVID-19 Paid Leave Statute (March 18, 2020)

o Paid leave entitlement for employees subject to a mandatory or
precautionary order of isolation OR quarantine issued by the State of New
York, Department of Health, or any governmental entity authorized to issue
a gquarantine order

o NO expiration date
o State began accepting Affirmations of Isolation in lieu of actual Order

o As of September 2022, New York has followed the CDC guidance as it
relates to COVID-19 paid leave.
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https://coronavirus.health.ny.gov/system/files/documents/2022/09/ct_affirmationofisolation_fillin_091322.pdf

Impact on COVID-19 Paid Leave

Obtaining a Quarantine Order

What proof do | need to submit with my Paid Family Leave and disability COVID-19 quarantine leave claim?

You must submit an order from your local health department indicating you or your minor child is under a precautionary or
mandatory order of quarantine or isolation.

Where do | get the order of quarantine or isolation?

The New York State Department of Health is following the Centers for Disease Control and Prevention’s (CDC) isolation and
precautions for people with COVID-19 guidance, which provides information to those who tested positive. Currently, only orders of
isolation are available.

If you receive a positive COVID-19 test result, regardless of vaccination status:

1. Isolate for at least 5 complete days in accordance with the CDC guidance.
2. Obtain an affirmation of isolation.

How are COVID-19 quarantine leave claims verified?

Paid Family Leave insurance carriers may reach out to employees to verify any information they have submitted as part of their
quarantine leave claim.

When should | complete an affirmation of isolation?

Complete an affirmation of isolation if you or your minor dependent child has tested positive for COVID-19 and have been in
isolation.
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Impact on COVID-19 Paid Leave

- Do employers have to continue providing COVID-19 paid leave?
o No more specific isolation requirement
o New guidance is not specific to COVID-19
o Affirmation of Isolation Form no longer current based upon new guidance

o But...

— Unclear if the State will interpret the “24 hour” recommendation as an isolation
requirement

— State has already gone beyond the language of the statute
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Impact on COVID-19 Paid Leave

« Important Note:

o Governor Hochul’s 2025 Executive Budget Proposal includes proposed
legislation that would end the COVID-19 Paid Sick Leave Law as of July
31, 2024
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Health Budget Updates

Roger A. Bearden
Senior Counsel
rbearden@bsk.com
Albany, NY
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Labor Items of Interest in NYS Legislature’s
Budget Bill Proposals

Kristen E. Smith

Member
ksmith@bsk.com
Syracuse, NY
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NYS Senate & Assembly Budget Proposals:
Labor & Employment Law

« Sunset of Covid Paid Leave

o Senate agrees with Governor Hochul on July 31, 2024 sunset, except for
healthcare facilities

o Assembly fails to include sunset; no reference to Covid leave

 Paid Prenatal Leave

o Both houses amend the NYS Sick Leave Law (rather than PFL)

— Senate expresses concerns about potential impact on the recognition of fetal
personhood if included in PFL

o Senate agrees with Hochul's 40 Additional Hours per Calendar Year

o Assembly does not provide additional hours, but adds it as a permissible
use of sick leave
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NYS Senate & Assembly Budget Proposals:
Labor & Employment Law

- Paid Breaks for Breast Milk Expression

o Senate proposes 30 minutes for each break, rather than Hochul’s 20
minutes

o Assembly omits this topic
« Both houses reject the removal of liquidated damages where
manual worker is paid bi-weekly instead of weekly
o “The Senate is open to further discussing the issue of liquidated damages”
« Senate proposes reducing period striking workers have to walit for
unemployment eligibility from 2 weeks to 1 week
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NYS Senate & Assembly Budget Proposals:
Labor & Employment Law

- Senate Changes to Disability & PFL Law:

o Disabllity leave to have same job protection and reinstatement rights as
PFL

o Employer failure to provide notice of rights, provide claim submission
iInformation, complete paperwork, or other process issues is unlawful
restraint/interference

o Removal of 8-day waiting period for disability benefits

o Increased disability payments faster than Governor’s proposal (significant
Increases effective in 2026, 2027 and 2028)

o Cap on employee contributions = 0.5% of wages, but no more than $2.20
per week.

o Waiver for certain CBAs already in effect until expiration 3 BOND s%~6NE2"



NYS Senate & Assembly Budget Proposals:
Labor & Employment Law

« Assembly Changes to Disablility & PFL Law:
o Abllity to use disability benefits intermittently or in one day increments

o Increases benefits more aggressively than Hochul, but different approach
than Senate

o Minimum payment is $100/week. If an employee earns less than
$100/week, they receive full pay

o Also caps employee contributions of 0.5%, with formula for additional cap
based on average contributions, to be calculated by NYS

o Walver for certain CBAs already in effect until expiration
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NYS Senate & Assembly Budget Proposals:
Labor & Employment Law

« Senate: Expanded recovery tools for stolen wages

o Modifies to allow for workers to hold shareholders of non-publicly traded
corporations personally liable for wage theft (S.7529)

o Adds a dedicated, recurring revenue stream for DOL wage enforcement
funded by employer penalties (S.7818)

« Assembly: No provisions on wage theft
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NYC Workers’ Bill of Rights

Mallory A. Campbell
Associate

mcampbell@bsk.com
New York, NY
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W& DCWP - Workers - Workers Riz. X ar = X

c 23 nyc.gov/site/dca/workers/workersrights/know-your-worker-rights.page# b+ D a a

BOMND Bookmarks  Jy Westlaw Xera n Paycheck V Retirement  #W Insurance & Fed Court Abbr. |7 Bluebook @ Bar Admission @ Attorney Registration &% Home : CLE Account m NY Cites % Practical Law » [3 All Baokmarks

INYE | Consumer and Worker Protection 311 | Search all NYC.gov websites

BI=1({ » Translate v  Text-Size

Consumer and
Worker Protection

A About Consumers Workers Businesses Media Partners Search Q

Worker Rights Immigrant Workers Job Hunters Resources

Office of Labor Policy &
Standards

Workers' Bill of Rights
Workers' Bill of Rights If you work in NYC, you have rights regardless of your immigration status.
The Department of Consumer and Worker Protection (DCWP) created this overview of important

Paid Safe and Sick Leave City, State, and federal laws so you know your rights at work.

Note: “Employee” and “independent contractor” are different worker classifications. We indicate
when a right at work applies to an independent contractor.

Fast Food Workers

Retail Workers

Freelance Workers Rights at Work Enforced by DCWP

Delivery Workers This section highlights important NYC labor laws.
Note: It is not exhaustive and does not constitute legal advice.
Paid Care Workers No Retaliation

It is illegal to punish, fire, or take any adverse employment action against workers for exercising or

Additional Worker Rights trying to exercise their rights. Contact DCWP immediately about suspected retaliation.
Contact DCWP
File Complaint To learn about additional NYC labor laws, ask a question, or file a complaint:

a Vicit nue anviwnrkers
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Know your rights at work

Warlms Pretsstion nyc.gov/workers | 7 311
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Questions?

Kristen E. Smith

Member
ksmith@bsk.com
Syracuse, NY
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COVID Updates: New CDC Guidance & Impact on NYS Paid Leave
Adam Mastroleo, amastroleo@bsk.com

Health Budget Updates
Roger Bearden, rbearden@bsk.com

Labor Items of Interest in NYS Legislature’s Budget Bill Proposals
Kristen Smith, ksmith@bsk.com

NYC Workers’ Bill of Rights
Mallory Campbell, mcampbell@bsk.com

New York Employment Law: The Essential Guide

NYS Bar Association Members can buy the book from the bar here.
Non-NYS Bar Association Members can purchase through Amazon here.
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mailto:ksmith@bsk.com
mailto:mcampbell@bsk.com
https://nysba.org/products/new-york-employment-law-the-essential-guide/
https://www.amazon.com/New-York-Employment-Law-Essential/dp/1579690297/ref=sr_1_1?crid=3B1CMZES2OX8N&dchild=1&keywords=new+york+employment+law+the+essential+guide&qid=1614702777&sprefix=new+york+employme%2Caps%2C170&sr=8-1

Thank You

The information in this presentation is intended as general background information.
It is not to be considered as legal advice.
Laws can change often, and information may become outdated.

All rights reserved.

This presentation may not be reprinted or duplicated in any form without the express
written authorization of Bond, Schoeneck & King PLLC.
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