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Second Circuit Limits Reach of Injunction Affecting
New York’s Cannabis Licensing Program

As we previously wrote, New York State (State) and the Office of Cannabis Management (OCM)
appealed a district court’s decision not to dismiss a preliminary injunction barring the OCM from issuing
conditional adult-use retail dispensary (CAURD) licenses in the Finger Lakes, Central New York, Western
New York, Mid-Hudson and Brooklyn geographic areas (Preliminary Injunction). On Tuesday, March 28,
2023, the U.S. Court of Appeals for the Second Circuit (Court) granted the State and OCM’s motion to
narrow the scope of the Preliminary Injunction pending their appeal.

The Court modified the Preliminary Injunction so that it only bars the OCM from issuing CAURD licenses
in the Finger Lakes region (Orleans, Monroe, Wayne, Genesee, Wyoming, Livingston, Ontario, Yates and
Seneca counties). The State and OCM had initially argued that, based on licensing procedures and the
number of CAURD applications received, that Variscite, a Michigan-based dispensary applicant, would
only be eligible for a license in the Finger Lakes region.

While the Court’s order will now allow the OCM to issue CAURD licenses in the Central New York,
Western New York, Mid-Hudson and Brooklyn geographic areas, the Court must still decide on the
merits of the State and OCM'’s appeal with respect to the Preliminary Injunction, which could have larger
implications for the State’s cannabis licensing program as a whole.

Bond’s cannabis attorneys continue to closely monitor developments surrounding New York’s cannabis
industry. For questions about the information provided above or about the cannabis industry in general,
please contact Dustin M. Dorsino or the Bond attorney with whom you are regularly in contact.
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Bond has prepared this communication to present only general information. This is not intended as legal advice, nor should you consider it as such. You should not act, or decline to act, based upon
the contents. While we try to make sure that the information is complete and accurate, laws can change quickly. You should always formally engage a lawyer of your choosing before taking actions
which have legal consequences. For information about our firm, practice areas and attorneys, visit our website, www.bsk.com. Attorney Advertising. © 2023 Bond, Schoeneck & King PLLC.
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