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The Practice Group

Overview

Bond’s Government and Regulatory Affairs attorneys are skilled in supporting their clients’ legal needs 

as they navigate the complexities of New York State and local government. We often work in 

collaboration with lobbyists and consultants, leveraging our legal expertise to meet client needs.

Who we are:

Bond’s Government and Regulatory Affairs attorney team brings deep, firsthand experience in 

government, its operations, structure and culture. Among us are former trade association executives, 

City Hall liaisons and State agency leaders.

We are trusted by public-sector decision makers because we have walked in their shoes. We 

understand the intricacies of governmental processes and know how to navigate them effectively. 

Leveraging that insight, we develop tailored action plans that address our clients’ unique challenges. 

We don’t just identify problems—we craft and deliver actionable solutions. Bond attorneys have 

proudly provided this caliber of administrative and regulatory representation for generations.



The Webinar Series, to Date…and What’s Ahead

Afzali

Bearden

Barnett

Highlights in this multi-part series have included:

Part One: On April 2, 2026, Bond attorneys Mara Afzali and Roger Bearden provided a 

practical, case-driven understanding of how Article 78 works, when it is most effective 

and how to integrate litigation strategy into ongoing policy and regulatory advocacy.

Part Two: On April 22, 2026, Bond attorney Michael Barnett discussed how federal and 

state investigators are still scrutinizing pandemic-related loans and grants issued in 2020 

and 2021, including those given to legitimate businesses across a range of industries.

Today’s Presentation: Employing a healthcare lens, with lessons of broader practical 

import across industries. 

Planned Content, Ahead: 

- Semi-annual newsletter (summer 2026)

- Additional Webinars (fall 2026)

https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbond-email.com%2Fe%2Fn9kcejv3mtf5q%2F6c174384-0756-4fe9-8f93-120eeaf5c7aa&data=05%7C02%7Cgoberfield%40bsk.com%7C2a2846732f1441842b6b08deac40f632%7Cd64b10c699ec44d581d523d723af7d4a%7C0%7C0%7C639137592245043784%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=x9GRv%2Fiht7zEkiVvUozNi397IyGCOGG2J9A7NeMGaZ8%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbond-email.com%2Fe%2Fbn0kvlaem1ya9va%2F6c174384-0756-4fe9-8f93-120eeaf5c7aa&data=05%7C02%7Cgoberfield%40bsk.com%7C2a2846732f1441842b6b08deac40f632%7Cd64b10c699ec44d581d523d723af7d4a%7C0%7C0%7C639137592245065583%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=ge7RwzH4xUAcHJNGg0miI1JjOwYsXPJfHdc%2BMinBIDU%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fbond-email.com%2Fe%2Ftesqf0mb4invvq%2F6c174384-0756-4fe9-8f93-120eeaf5c7aa&data=05%7C02%7Cgoberfield%40bsk.com%7C2a2846732f1441842b6b08deac40f632%7Cd64b10c699ec44d581d523d723af7d4a%7C0%7C0%7C639137592245004085%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=IooACX3xylIOQYbMtYWOkgyMoneV%2BRgybsU4qS9%2F43w%3D&reserved=0


Your Presenter

- Co-chair of Bond’s practice group

- Preceding stints in NYC gov’t and in trade 

association leadership

- Led emergency prep and responses (e.g., Sandy, 

pandemic)

- Developed and implemented rigorous trainings 

and exercises for healthcare delivery organizations

- Testified on EP and implemented response 

operations and co-led statewide healthcare EP 

working group

- Ongoing engagement – e.g., Federal public-

private healthcare cybersecurity working group

Courtesy HSCC: https://healthsectorcouncil.org/



The Federal Frame

- Broad recognition developing across the nation – dating to 

Hurricane Katrina in 2005 – concerning benefits to 

emergency preparedness

- Federal and State efforts progress during the following 

decade

- Federal enforcement amplifies with emergency 

preparedness rule – with 2017 effective date

Credit: weather.gov



The Federal Frame
Federal Conditions of Participation (CoPs) for 

emergency preparedness, established by CMS, 

require Medicare and Medicaid participating 

providers to develop comprehensive, all-hazards 

emergency programs. 

Key requirements include: 

- a facility-based risk assessment, 

- a documented emergency plan generally 

updated at least every 2 years, 

- a communication plan, and 

- regular training and testing (exercises) of the 

plan.

All-Hazards Approach:

- Flexible and malleable to address not only the 

last crisis, but the unforeseeable one to come.

Credit: Code of Federal Regulations (online)



The Federal Frame
Core Elements of CMS Emergency Preparedness Rules

All 17+ types of participating providers (hospitals, nursing homes, HHAs, 

etc.) must adhere to these four core elements:

• Risk Assessment and Planning: Develop an emergency plan based on 

a facility-based and community-based hazard vulnerability assessment 

(all-hazards approach).

• Policies and Procedures: Create policies based on the plan, including 

subsistence needs (food, water, medical supplies), evacuation plans, and 

protecting patient records.

• Communication Plan: Establish a plan that complies with federal and 

state laws, including staff contact information, emergency officials, and a 

method for sharing patient information.

• Training and Testing: Implement training for all staff and conduct 

exercises to test the plan at least twice per year (e.g., annual full-scale 

community-based exercise or individual functional exercise).



• Key Regulatory Components

• Patient Population: Plans must specifically 
address the patient population, including at-risk 
individuals.

• Emergency/Standby Power: Requirements 
include complying with NFPA standards for 
generators, such as testing and fuel maintenance.

• Coordination: Collaboration with local, tribal, 
regional, and state emergency officials is required 
to ensure an integrated response.

The Federal Frame



• Provider-Specific Obligations -- operational differences may 
apply to your facility type, e.g.:

• Hospitals, Critical Access Hospitals (CAHs), and Long-Term 
Care (LTC): Must document annual exercises -- a full-scale, 
community-based exercise and, at one’s option, a tabletop drill.

• Outpatient Providers (e.g., Ambulatory Surgical Centers, 
Home Health Agencies, Hospices, and Clinics): Are required 
to document one annual full-scale exercise and one tabletop drill.

• Dialysis Facilities: Must also meet specific Life Safety Code fire 
safety measures during disasters. 

• Federal Resources & Waivers

• During a formally declared Public Health Emergency (PHE) under 
Section 319 of the Public Health Service Act, the HHS Secretary 
may issue Section 1135 Waivers, temporarily modifying certain 
regulations to ensure continuity of care (recall – COVID-19)

Other Federal Considerations

https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fasprtracie.hhs.gov%2Ftechnical-resources%2F83%2Fhealthcare-related-disaster-legal-regulatory-federal-policy%2F1&data=05%7C02%7Cgoberfield%40bsk.com%7Cf5d8fbb9dd1a45af7ae008debb80a4cd%7Cd64b10c699ec44d581d523d723af7d4a%7C0%7C0%7C639154358429692484%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=%2FImFK61YULFm9JL%2BoenkufZMvS8VxVkNLmbBLrMdJOg%3D&reserved=0


New York State’s Role

The State’s Department of Health oversees the EP 

posture of programs operating under its regulations

Dear Administrator Letters map out expectations

Here, e.g., focus on “transportation assistance 

levels” – ensuring that individuals under care are 

categorized concerning their mobility in case of 

need for evacuation



• On July 23, 2025, the Office for People with 
Developmental Disabilities adopted final 
regulations requiring all facilities certified or 
operated by OPWDD to maintain an agencywide 
Emergency Management Plan (EMP) and develop 
and maintain an Emergency Preparedness Plan 
(EPP) for each facility certified or operated by 
OPWDD. 

• The state regulatory requirements are in addition 
to existing federal requirements applicable to 
Intermediate Care Facilities in 42 CFR part 483. 

• Regulations arose after the Office of State 
Comptroller audited emergency plans and actions 
during the COVID-19 pandemic. 

New York State’s Role – see, e.g., OPWDD



New York State’s Role – see, e.g., OPWDD

- From Roger Bearden’s Summer 2025 summary (available through Bond):

- “The regulations implore each facility to have an EPP developed through an all-hazards approach.”

- “The regulations further provide that each EPP must include preparedness strategies and response 

actions to address natural and human-made disasters identified within the documented risk assessment, 

including any future public health emergencies.”

- “Employees and volunteers must receive training on the EPP(s) within three months of initial 

employment, commencing volunteer activities or initial certification and on at least an annual basis.” 

- “Further, each EPP must be reviewed at least annually and updated if changes are warranted. These 

new regulations create significant new compliance obligations for OPWDD-certified or -operated facilities 

and should be carefully reviewed by OPWDD providers.” 



New Risks…

Credit: World Health Organization 

Credit: Federal Centers for Disease Control and Prevention

Credit: HIPAA Journal



Federal HHS OIG Takes Notice…

Credit: McKnight’s

“Specifically, an emergency electrical power system must supply 

power adequate at least for lighting all entrances and exits; 

equipment to maintain fire detection, alarm and extinguishing 

systems; and life support systems in the event the normal electrical 

supply is interrupted ... Further, facilities must establish policies and 

procedures on heating and cooling their facility if they lose power 

during an emergency.”

And CMS “acknowledged that it is charged with developing and 

enforcing quality and safety standards across the nation’s healthcare 

system.” 



What to Do Now?

Develop and Implement Policies and Procedures:

• Create Them (We can help)

• Update Them! (We can help)

• Test Them! (We can help)

Operationalize:

- Hazard Vulnerability Analyses

- Business Continuity Planning

- Standing Up Competency-Testing Committees

- Training – e.g., drill on your incident command system 

and set up emergency ops

- Partnerships (including for decanting – N.B. – overlay 

with requirements)

- Leadership 

- Scenario Planning

- Exercises



Resources
- Public offerings include…

- HHS’s ASPR-TRACIE

- Nat’l Incident Management System

- HSCC

- HRSA

- FEMA

- CMS

Credit: HHS.gov

Credit: healthsectorcouncil.org 



Operation Vital Signs – National Tabletop

National Healthcare and Public Health Tabletop Cyber Exercise Nearing Launch

“Operation Vital Signs” is a two-day cyber incident response and recovery exercise on July 21-22, 

co-sponsored by the Health Sector Coordinating Council Cybersecurity Working Group and Health 

Information Sharing and Analysis Center.

...All regulated healthcare organizations, public health agencies and representing industry and 

stakeholder associations should participate.  Personnel within participating organizations can 

include senior operational and administrative executives and SME’s involved in leading cyber 

incident response, operational continuity, recovery planning and execution, and external/sector 

coordination activities.



Operation Vital Signs – National Tabletop

The exercise will take place over two half-days (July 21 and July 22, 2026) on a virtual 

platform, from 12:00-4:00pm ET each day. 

The exercise is built around a realistic scenario that affects organizations across the HPH 

ecosystem. Participants will work through scenario injects and discuss how to manage disruption, 

coordinate internally, communicate externally, recover, and engage with government and industry 

sector partners under pressure. The goal is to exercise real-world response, continuity, and 

recovery processes during a sector-wide event.  The output will be a publicly released report to 

summarize shared understanding, outcomes, and recommendations for sector improvements.

To register: go to https://portal.h-isac.org/s/community-event?id=a1YVn000005Bd3B.

https://portal.h-isac.org/s/community-event?id=a1YVn000005Bd3B
https://portal.h-isac.org/s/community-event?id=a1YVn000005Bd3B
https://portal.h-isac.org/s/community-event?id=a1YVn000005Bd3B
https://portal.h-isac.org/s/community-event?id=a1YVn000005Bd3B
https://portal.h-isac.org/s/community-event?id=a1YVn000005Bd3B


Your Questions



Thank You

The information in this presentation is intended as general background information.

It is not to be considered as legal advice.

Laws can change often, and information may become outdated.

All rights reserved.

This presentation may not be reprinted or duplicated in any form without the express 

written authorization of Bond, Schoeneck & King PLLC.
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