HIGHER EDUCATION

INFORMATION MEMO

JULY 19, 2023

November 3, 2023 Deadline for NCAA Division |
DEI Self-Assessment and Attestation

As part of the NCAA's efforts to promote diversity and gender equity in intercollegiate athletics,
NCAA Bylaw 20.2.4.3 requires that all Division | athletic departments perform a diversity, equity and
inclusion (DEI) assessment and file an attestation of completion of the review with the NCAA by
November 3, 2023.

This review should assess whether your existing DEI efforts are effective in creating a culture that
welcomes and respects student-athletes, coaches, administrators and staff both on and off the field of
play, and identify areas for improvement and growth. While each school is empowered to design and
conduct their own assessment, the NCAA recommends, in its Diversity, Equity and Inclusion Review
Framework, a collaborative approach to:

+ Review demographics, educational and career outcomes and experiential data;

» Review athletic department policies in hiring, student-athlete recruiting, professional
development, student-athlete and staff retention efforts and educational support for student-
athletes and staff;

+ Identify action items and timeline to remedy shortfalls; and
» Work with legal counsel to assess legal and NCAA rules compliance.

Institutions will want to consult with counsel early in the process, not just to ensure compliance
metrics are met, but also to discuss how this NCAA self-assessment may impact Title IX compliance,
state and federal nondiscrimination laws and any investigations and/or litigation in this area.

Further, on June 29, 2023, the U.S. Supreme Court in Students for Fair Admissions, Inc. v. President
and Fellows of Harvard College significantly restricted higher education institutions’ ability to use race
as a factor in admissions decisions. While this case focused on public and private institutions’ use of
race in admissions to achieve a more diverse student body, the reach of this case is likely to extend
beyond admissions into other areas where DEI programs and efforts exist, such as student-athlete
recruitment and athletic department hiring and employment practices — both areas that the NCAA
expects will be included in the DEI self-assessment.

The NCAA self-assessment, therefore, sits within a larger compliance context and a very new set of
legal standards that have reframed how institutions may work toward a more diverse, inclusive and
equitable environment.

Bond attorneys are ready to help your institution meet the November 3, 2023 NCAA deadline and
provide guidance on how to structure a NCAA self-assessment in light of the issues noted above.


https://ncaaorg.s3.amazonaws.com/inclusion/dei/INC_DEIReviewFramework.pdf
https://ncaaorg.s3.amazonaws.com/inclusion/dei/INC_DEIReviewFramework.pdf
https://www.bsk.com/news-events-videos/race-in-admissions-after-students-for-fair-admissions-inc-v-harvard
https://www.bsk.com/news-events-videos/race-in-admissions-after-students-for-fair-admissions-inc-v-harvard
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For assistance with this process, or if you have questions about the information provided above,
please contact E. Katherine Hajjar, John Long Il, Kristen Thorsness, any attorney in Bond'’s collegiate
sports or higher education practice or the Bond attorney with whom you are regularly in contact.
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Bond has prepared this communication to present only general information. This is not intended as legal advice, nor should you consider it as such. You should not act, or decline to act, based upon
the contents. While we try to make sure that the information is complete and accurate, laws can change quickly. You should always formally engage a lawyer of your choosing before taking actions
which have legal consequences. For information about our firm, practice areas and attorneys, visit our website, www.bsk.com. Attorney Advertising. © 2023 Bond, Schoeneck & King PLLC.
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https://www.bsk.com/people/e-katherine-hajjar
https://www.bsk.com/people/john-g-long-ii
https://www.bsk.com/people/kristen-j-thorsness
https://www.bsk.com/practices/collegiate-sports
https://www.bsk.com/practices/collegiate-sports
https://www.bsk.com/practices/higher-education

