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TODAY’S AGENDA

• Welcome and Agenda

Gabe Oberfield – (12:00PM-12:05PM)

• Recent Immigration Updates of Potential Interest to Employers

Caroline Westover – (12:05PM-12:15PM)

• What’s in the Governor's Package of Bills Concerning Worker and Labor Protections?

Patrick Caldarelli – (12:15PM-12:20PM)

• Are There Changes Coming in the Non-Compete Space?

Alyssa Christian – (12:20PM-12:25PM)

• NYS Cybersecurity Requirements for Hospitals Creeping Up

Gabe Oberfield – (12:20PM-12:25PM)

• Questions / Wrap Up

G. Oberfield – (12:30PM)
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Recent Immigration Updates of Potential 

Interest to Employers

1. Updated guidance from the U.S. Department of State regarding non-

immigrant visa processing;

2. Temporary Protected Status (TPS) for Venezuelans and the potential impact 

on work authorization eligibility;

3. USCIS to modernize its fee payment system;

4. USCIS expands consideration of Anti-Americanism in requests for 

immigration benefit; and

5. ICE/DHS workplace enforcement activity in Central New York.
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The Recent Labor Law Bills

• On September 5, 2025, Governor Hochul signed a series of bills 

amending several New York State Labor laws.

• Each law signed on September 5, 2025 is effective immediately.

• The laws include a dramatic increase in the Public Employment 

Relation Board’s jurisdiction and increased worker protections, 

mostly for public sector employees.



Legislation S.8034A/A8590A
• The statute amends Section 715 of the New York Labor Relations Act expanding the Public Employment Relations 

Board’s (PERB) jurisdiction over private sector labor disputes. 

• PERB does not have authority “where the National Labor Relations Board successfully asserts jurisdiction over any 

employer, employees, trades, or industries pursuant to an order by [a] federal district court.” (emphasis added). 

• PERB is also authorized “upon application and verification” to certify the exclusive bargaining  representatives of 

“any bargaining unit previously certified by another state or federal agency.”

• “All existing terms and conditions of employment between a certified exclusive bargaining representative and an 

employer shall remain in full force and effect through the board’s verification process.”

• Constitutional challenge by the General Counsel is likely imminent. 

o “It’s a matter that needs immediate action.”

o “It’s not a minor incursion. This is a throwdown of significant weight.”



Legislation S.5254/A.6612

• Amends Section 27-b of the Labor Law which creates the duty for public 

employers to develop and implement programs to prevent workplace 

violence.

• Protects public employees from a wage reduction due to their involvement or 

participation in the investigation of a violation of a workplace violence 

protection program. 

• “No employee who accompanies the commissioner  on  an  inspection, 

participates  in  a  risk  evaluation  and  determination inspection, or 

participates in an annual program review shall suffer any reduction in 

wages.”



Legislation A.2730A

• Amends Labor Law Section 224-d which creates wage requirements for certain renewable energy systems.  

• Contractors and subcontractors performing construction work for covered renewable energy systems are required 

to have apprenticeship agreements. 

• “[Any] covered renewable energy system shall require all contractors and subcontractors performing construction 

work to use  apprenticeship agreements, as defined by article twenty-three of this chapter, and any  thermal  energy  

network covered by this section shall additionally require  [all]  such  contractors   and   subcontractors   [performing 

construction  work]  to  use  [apprenticeship  agreements, as defined by article twenty-three of this chapter,  with]  

pre-apprenticeship  direct entry providers registered with the department.”

• Section 816. Apprenticeship agreements: “An individual written agreement between an employer and an apprentice, 

or (2) a written agreement between an employer or an association of employers, and an organization of employees 

describing conditions of employment for apprentices or (3) a written statement describing conditions of employment 

for apprentices in a plant or plants where there is no bona fide employee organization.



Legislation S.12/A.779

• Amends Civil Service Law Section 80 which governs suspension or 

demotion following layoffs.

• Increases protections for public unions during times of suspensions 

and workforce layoffs essentially creating a floor for certain protections. 

• “… nothing contained  in this  section  shall  modify,  replace  or  

supersede any provision of a collective bargaining agreement that 

provides for  greater  rights  than required by this section.”
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FTC’s Non-Compete Rule

• 16 C.F.R. pt. 910

• Bans most non-compete clauses

• Estimated 30 million American workers are currently subject to 

one.

• Published May 7, 2024

• Nationwide injunction issued 



Updates on the FTC’s Non-Compete Rule

• Appointment of Andrew N. Ferguson

• September 5, 2025: FTC withdrew its appeal in Ryan, LLC v. FTC

• Agrees that the rule is overbroad and beyond FTC’s scope of 

authority



What does this mean for the future of non-compete 

clauses?

• Non-competes are still subject to oversight

• Section 5 the FTC Act and antitrust laws

• State Regulations

• Mere existence ≠ illegality

• Chairman Andrew N. Ferguson: 

“We choose to protect American workers by doing what Congress 

told us to do—patrolling our markets for specific anticompetitive 

conduct that hurts American consumers and workers, and taking 

bad actors to court.”



Recent Non-Compete Enforcement Efforts

• September 4, 2025: FTC takes actions
o orders nation’s largest pet cremation business to stop enforcing restrictive 

noncompete agreements that bind nearly 1,800 workers

omust provide notice to employees that they are no longer subject to a 

noncompete agreement

• September 10, 2025: FTC issues Noncompete Warning Letters
o Large healthcare employers and staffing firms

o Protect vital roles like nurses, physicians, and other medical professionals

o Instructs them to conduct a comprehensive review of their employment 

agreements to ensure they are appropriately tailored and comply with the 

law.



Summary

• The injunction against the FTC Noncompete rule will remain in 

place.

• Non-compete clauses remain subject to state regulations

• Clauses need to be narrowly tailored to the circumstances

• Reach out if you would like us to review any existing or proposed 

non-compete language
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Update on Hospital Cybersecurity Requirements in NYS
New York State Dept. of Health Notice of Adoption issued on October 
2, 2024

New Section 405.46 of Title 10 (Health) regulations • Hospitals must 
have a cybersecurity program

• Concerns mounting re:

• Viability of timely implementation

• Ostensibly unfunded mandate

• Flow-down requirements on vendors

• Scope of data to be protected (including broadly defined ‘business’ data)

Most compliance will be slated for one year from adoption – 10/2/25

Notwithstanding – identified cyber incidents must be reported to 
DOH within 72 hours of discovery – immediately binding

Does not usurp / supersede requirements under HIPAA, SHIELD, etc.
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Sexual Harassment Prevention Training

To combat harassment in the workplace, every New York State employer must provide 

harassment prevention training for all employees annually.

For more information on Bond’s online sexual harassment training click here or email 

bondonline@bsk.com

mailto:cwestover@bsk.com
mailto:pcaldarelli@bsk.com
mailto:achristian@bsk.com
mailto:goberfield@bsk.com
https://www.bsk.com/sexual-and-other-workplace-harassment-training/overview


Thank You

The information in this presentation is intended as general background information.

It is not to be considered as legal advice.

Laws can change often, and information may become outdated.

All rights reserved.

This presentation may not be reprinted or duplicated in any form without the express 

written authorization of Bond, Schoeneck & King PLLC.
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