
Note: This memorandum is focused on required changes to the HIPAA Notice of Privacy Practices that apply 
to group health plans, including employer-sponsored group health plans. Bond will be sending a forthcoming 
communication tailored to implications for other clients, including healthcare providers. 

In 2024, the Department of Health and Human Services (HHS) amended the Health Insurance Portability and 
Accountability Act (HIPAA) Notice of Privacy Practices  regulations under 45 CFR § 164.520, in large part, to 
better align with the Confidentiality of Substance Use Disorder Patient Records regulations in 42 CFR Part 2, 
which provide additional restrictions on the use and disclosure of Substance Use Disorder (SUD) related records.

Changes in the notice requirements under 42 CFR Part 2 primarily apply to federally assisted SUD programs, 
referred to in the regulations as “Part 2 Programs”. However, the 42 CFR Part 2 regulations apply, in part, to 
Covered Entities that “receive or maintain” records from Part 2 Programs. Accordingly, the HIPAA notice rules 
have been amended to include SUD-related rules for Covered Entities. In light of these changes, Covered 
Entities under HIPAA, including health plans, must update their Notice of Privacy Practices (NPP or Notice) by 
Feb.16, 2026.

Background

A Notice of Privacy Practices describes how a Covered Entity may use and share an individual’s protected health 
information and the individual’s privacy rights under HIPAA. “Covered Entities” under HIPAA generally include 
health plans (including employer health plans), healthcare clearinghouses and healthcare providers. Covered 
Entities are required to provide the Notice of Privacy Practices to individuals whose protected health information 
is created or received by the Covered Entity. HHS has provided NPP templates and guidance for the various 
types of Covered Entities on their website. However, as of the date of this article, these resources have not been 
updated to include the required changes.

Fully Insured Plan Exception

45 CFR § 164.520(a)(2) provides for an exception for fully insured group health plans that do not create or 
receive protected health information other than enrollment status or “summary health information” (partially 
deidentified claims information). This exception allows the plan’s insurer to provide the Notice directly to 
participants. Any fully insured plans that create or receive protected health information (other than the exempted 
information above) must maintain their own Notice.

Health Plan Notice Requirements

Health plans are required to provide the Notice to protected individuals upon initial enrollment or at any time upon 
request. In addition, plans must remind individuals of the Notice and how they may obtain a copy of the Notice 
every three years. The regulations clarify that providing the required information to the policy owner (typically the 
employee) satisfies the notification requirements for any individuals covered under the policy.

Plans must post any updated Notice to the plan’s website by the effective date of the change and include the 
Notice or information on how to access the Notice in the plan’s next annual mailing. If the Notice is not posted 
on the website, the updated Notice or information on how to access the Notice must be provided to participants 
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within 60 days of the revision to the Notice.

Required Updates to the Notice

By Feb.16, 2026, Covered Entities must update their Notice to include:

•	 A revision to any existing description of a permissible use or disclosure of protected information to reflect any 
more stringent legal requirements for the use and disclosure of information, including requirements under 42 
CFR Part 2.

•	 A disclosure that records received from Part 2 Programs will not be “used or disclosed in civil, criminal, 
administrative or legislative proceedings against the individual unless based on written consent, or a court 
order after notice and an opportunity to be heard is provided to the individual or the holder of the record, as 
provided in 42 CFR part 2.”

•	 A disclosure that if a Covered Entity intends to use or disclose such Part 2 Program records for fundraising for 
the Covered Entity’s benefit, the individual must first be provided with a clear and conspicuous opportunity to 
elect not to receive any fundraising communications.

•	 A statement to put the individual on notice for the potential of protected health information, that is properly 
disclosed by the Covered Entity, to be “redisclosed” by the recipient following the individual’s authorization for 
disclosure, thus making the information no longer protected.

The amended HIPAA NPP regulations also include additional notice requirements pertaining to reproductive 
health disclosures released under the Biden Administration. In 2025, these requirements were struck down in 
federal court and have not been further challenged by the Trump Administration. Accordingly, these requirements 
do not have to be incorporated into the updated Notice.

Next Steps For Employers

•	 If your plan is fully insured, confirm (or re-confirm) whether the data you maintain requires you to have a 
Notice of Privacy Practices. If your insurer maintains the Notice of Privacy Practices for plan participants, 
inquire with your insurer whether the Notice has been updated and where the updated Notice can be found.

•	 If your plan is not fully insured, or you are otherwise required to maintain a Notice of Privacy Practices:
	- Ensure your privacy policy and any related documents and authorization forms are updated to comply 

with the 42 CFR Part 2 Rules and any other practices/requirements described on the Notice;
	- Update the Notice with any applicable requirements by the deadline;
	- Post the Notice online (or mail the Notice to participants within 60 days of the update);
	- Ensure the updated Notice is being distributed to participants upon initial enrollment; and
	- If you choose to post the Notice online (rather than mail it), make note that you must include information 

on how to access the updated Notice in the next annual mailing for the plan.

If you have any questions on the updated Notice of Privacy Practices requirements, please contact Hailey 
Trippany, any attorney in our Employee Benefits and Executive Compensation practice or the attorney at 
Bond with whom you are regularly in contact.
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