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In an effort to enhance disclosure and increase transparency in the municipal securities market, the Securities and 
Exchange Commission adopted amendments to Rule 15c2-12 of the Securities Exchange Act of 1934. The amendments 
will require obligated persons that incur financial obligations outside the municipal bond market to provide additional 
disclosure. Under Rule 15c2-12, a broker, dealer or municipal securities dealer acting as an underwriter in the primary 
offering of municipal securities must reasonably determine that an obligated person has undertaken, in a written 
agreement or contract for the benefit of holders of the municipal securities, to provide to the Municipal Securities 
Rulemaking Board timely notice of certain information. The information required to be provided under the Rule consists 
of annual filings, event notices and failure to file notices. 

The amendments adopted by the SEC revise the list of event notices by adding two new events to paragraph (b)(5)(i)(C) of 
the Rule as follows:

•	 incurrence of a financial obligation of the obligated person, if material, or agreement to covenants, events of 
default, remedies, priority rights, or other similar terms of a financial obligation of the obligated person, any of 
which affect security holders, if material; and

•	 default, event of acceleration, termination event, modification of terms, or other similar events under the terms 
of the financial obligation of the obligated person, any of which reflect financial difficulties.

The term “financial obligation” means a debt obligation or derivative instrument entered into in connection with, or 
pledged as security or a source of payment for, an existing or planned debt obligation; or a guaranty of a debt obligation 
or derivative. The term financial obligation does not include municipal securities as to which a final official statement has 
been provided to the MSRB consistent with the Rule.

The Rule amendments are an attempt to better inform investors about material financial obligations that could impact an 
obligated person’s liquidity, overall creditworthiness or an existing security holder’s rights. Direct placements of municipal 
securities offerings as financing alternatives to traditional public offerings have significantly increased since 2009 and 
the SEC indicated that its approval of the amendments is meant to address a gap in disclosure related to these direct 
placements by obligated persons. 

Issuers and obligated persons that have issued or are contemplating the issuance of municipal securities are reminded 
of the importance of complying with continuing disclosure obligations in connection with their future public offerings. 
Failure to timely provide continuing disclosure information may require disclosure in official statements utilized in 
connection with the public sale of municipal securities and may create other difficulties relating to the sale of municipal 
securities in an underwritten offering. Issuers and obligated persons should review their continuing disclosure policies 
and procedures to determine if any changes are needed to ensure compliance with the amended Rule.

The compliance date for the amendments is February 27, 2019.
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Bond, Schoeneck & King PLLC (Bond, we, or us), has prepared this communication to present only general information. This is not intended as legal advice, nor should you consider 
it as such. You should not act, or decline to act, based upon the contents. While we try to make sure that the information is complete and accurate, laws can change quickly. You 
should always formally engage a lawyer of your choosing before taking actions which have legal consequences. For information about our firm, practice areas and attorneys, visit 
our website, www.bsk.com. • Attorney Advertising • © 2018 Bond, Schoeneck & King PLLC, One Lincoln Center, Syracuse, NY 13202 • 315.218.8000.
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For further information regarding Rule 15c2-12, please contact the following:

In Syracuse:

Matthew N. Wells		  Paul W. Reichel 
(315) 218-8174		  (315) 218-8135 
mwells@bsk.com		  preichel@bsk.com

In Albany:

Thomas W. Simcoe 
(518) 533-3235 
tsimcoe@bsk.com

In the Mohawk Valley:

Linda E. Romano 
(315) 738-1223 
lromano@bsk.com

In Rochester:

Bartholomew Chacchia 
(585) 362-4742 
bchacchia@bsk.com

In Buffalo:

Michael C. Donlon 
(716) 416-7015 
mdonlon@bsk.com 
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