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There has been a very recent wave of class action lawsuits against restaurants, retail merchants, and other businesses 
claiming discrimination against the visually impaired and blind for failure to print braille information upon gift cards. We 
provide a quick update below.

These new lawsuits are based upon the Americans with Disabilities Act (ADA), which prohibits disability discrimination. All 
employers are certainly familiar with Title I of the ADA, which prohibits disability discrimination in employment. Aside from 
Title I of the ADA, Title III of the ADA seeks “full and equal enjoyment of the goods and services . . . of any place of public 
accommodation” for people with disabilities and requires private businesses that serve as places of public accommodation 
to remove “access barriers” that limit disabled individuals.

When the ADA was first signed into law in 1990, the lawsuits claiming ADA violations largely focused on physical access 
barriers to businesses, such as not providing a wheelchair ramp or an elevator. A few years ago, the concept of “access 
barriers” expanded to include websites. For instance, thousands of lawsuits were filed by blind persons alleging that 
websites were not accessible to them.

It appears we are at the beginning of a new wave with gift card lawsuits. Over the past two weeks, several lawsuits have 
been filed against retailers, restaurants, and other merchants for failing to provide gift cards that are accessible to the 
visually impaired. At least eleven major chain stores in the Eastern District of New York and at least another eight in the 
Southern District of New York have been sued for not providing braille gift cards. Like the web accessibility lawsuits, these 
new lawsuits are filed against businesses by a handful of “serial plaintiffs” usually represented by the same small group of 
law firms.

The unavailability of braille gift cards is an easy target for the plaintiffs’ bar. Most businesses do not offer braille gift cards. 
With the plaintiffs’ bar’s tendency towards serial Title III litigation, there will likely be more gift card accessibility lawsuits.

In light of the recent lawsuits, businesses need to be mindful of whether their gift cards can pose a problem for the visually 
impaired. There may be legal defenses to these lawsuits, but as of yet there is little judicial precedent related to ADA gift 
card claims. As a practical matter, having a braille gift card option for purchase or making all gift cards braille friendly should 
alleviate the potential risks of class action litigation.

If you have any questions about this Information Memo, please contact Gregory B. Reilly, any of the attorneys in our Litigation 
Practice, or the attorney in the firm with whom you are regularly in contact.
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Bond has prepared this communication to present only general information. This is not intended as legal advice, nor should you consider it as such. You should not act, or decline 
to act, based upon the contents. While we try to make sure that the information is complete and accurate, laws can change quickly. You should always formally engage a lawyer 
of your choosing before taking actions which have legal consequences. For information about our firm, practice areas and attorneys, visit our website, www.bsk.com. • Attorney 
Advertising • © 2019 Bond, Schoeneck & King PLLC
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