
On Sept. 19, 2025, President Trump issued a Presidential Proclamation titled “Restriction on Entry of Certain 
Nonimmigrant Workers,” which imposes a new $100,000 supplemental payment requirement on H-1B 
nonimmigrant petitions. The proclamation applies only to new H-1B petitions filed on or after 12:01 a.m. (ET) on 
Sept. 21, 2025, and is currently set to remain in place for 12 months unless extended. Employers must submit 
proof of payment at the time of filing, and both the Department of Homeland Security (DHS) and the Department 
of State will be responsible for verifying compliance. Limited exceptions may be granted if DHS determines that 
employing a particular H-1B worker is in the national interest.

In a memorandum dated Sept. 20, 2025, U.S. Customs and Border Protection (CBP) clarified that the supplemental 
fee prospectively applies only to petitions filed on or after Sept. 21 and does not affect petitions filed before that 
date. CBP also confirmed that the requirement does not apply to foreign nationals who already hold valid H-1B 
visas or to beneficiaries of approved petitions. Current H-1B visa holders may continue to work, travel, and reenter 
the United States under existing approvals, and CBP will process their entries according to current policy.

On the same day, the White House Press Secretary stated that the $100,000 fee is intended to be a one-time 
payment applicable only to new visas – not to renewals, extensions or reentries by existing H-1B visa holders. 
Later that evening, U.S. Citizenship and Immigration Services (USCIS) issued guidance confirming that the 
requirement does not apply to petitions filed before Sept. 21 or to individuals who already hold valid H-1B visas. 
However, USCIS did not expressly address whether the fee will extend to petitions for extensions or changes of 
status filed within the United States. Until further clarification is issued, there remains a risk that the government 
could interpret the requirement more broadly than currently suggested.

The practical implications of this new policy are significant. Employers planning to file new H-1B petitions for 
individuals who are outside of the United States should budget for the substantial additional cost and consider 
the uncertainty surrounding extensions and changes of status. For current H-1B visa holders, the immediate 
concern lies in international travel. Given the heightened scrutiny and evolving guidance, we recommend avoiding 
international travel whenever possible. If travel cannot be avoided, H-1B employees should be prepared to present 
the CBP memorandum dated Sept. 20, 2025, along with their original passport containing a valid visa, their H-1B 
approval notice, and recent paystubs or an employment verification letter.

We will continue to monitor developments closely, including the possibility of litigation or further agency guidance 
that could alter the scope of the requirement. Please contact any member of our Immigration Practice Group with 
questions regarding how this proclamation may affect your business or employees.
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