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Chairman’s Message

That’s the value
of seeing things
“from every angle.”

A Multi-Faceted Approach
It is once again my pleasure to present our
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annual report to clients, colleagues and friends
of the firm. In 2017 we built upon our core
strengths as well as the previous recent growth
in the Western New York market.
Some quick highlights:
•	We opened an office in Saratoga Springs,
one of the fastest growing communities in
Upstate New York.
•	We added a new industry team of hospitality
and tourism to help our growing and everevolving client base of wineries, breweries
and other related business owners manage
their companies.

•	We continued to provide value-added services
to our clients through numerous seminars,
webinars and conferences, many of which
provided professional education credits.
•	We welcomed our new chief operating
officer, David Otte, who is working with the
firm’s management committee to lead strategic
initiatives and maximize the effectiveness and
efficiencies across all of our administrative
departments.
•	We unveiled a new and easier-to-navigate
website with more client-useful content.

2017 MANAGEMENT COMMITTEE
Front Row (L-R): Philip J. Zaccheo, Larry P. Malfitano, Laura H. Harshbarger
Back Row (L-R): Arthur J. Siegel, Kevin M. Bernstein, John H. Callahan, Peter C. Lutz, David Otte
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As we celebrated our clients’ successes over the
past year, it became apparent that a great majority
of our work was done using cross-disciplinary teams.
As the work becomes increasingly complex, our
clients oftentimes rely on our knowledge in multiple
areas to overcome legal or regulatory challenges,
grow their business or litigate a matter.
Since little happens in isolation, but rather in a
complex web of laws that impact our clients from
multiple angles, this year we’ve added icons to our
case studies that show the practice and industry
teams that worked together on various matters.

You will see, for example, our labor and
employment attorneys working with our health
care lawyers in union negotiations; our agribusiness
lawyers teaming with our labor and employment
attorneys and litigators on a landmark case; and our
real estate development and construction practice
consulting with our environmental attorneys and
our property practice on the redevelopment of a
historic building.
Through this cross-disciplinary method we can
provide a 360-degree view for our clients leading
to increased knowledge and greater success. That’s
the value of seeing things “from every angle.”

Kevin Bernstein, Chairman
Management Committee
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Thirty-Six Health Care Union Contract
Negotiations and Not a Single Work Stoppage
In 2017, Bond labor attorneys successfully
assisted health care employers across the state of
New York—from Buffalo to Long Island and from
Massena to Olean—by serving as chief spokesperson
at the bargaining table in negotiating 36 labor
contracts. Notably, no work stoppages occurred
during the negotiations, despite the challenges
presented by the health care environment.
Bond negotiated on behalf of hospitals, long-term
care and rehabilitation facilities, visiting nurse
associations, assisted living facilities, long-term
managed health care plans, physician groups,
and organizations providing services to disabled
individuals. The unions involved included the
New York State Nurses Association, 1199SEIU,

United Healthcare Workers East, SEIU Local
200United, Communications Workers of America,
United Food and Commercial Workers, Civil
Service Employees Association, New York State
United Teachers, and International Brotherhood
of Teamsters—all of which have a significant
footprint in health care.
Bond attorneys, as they have done for decades,
continue to represent health care clients in union
contract negotiations, achieving favorable terms
that allow clients to accomplish their objectives.

Farmers Defend Longtime
Exemption of Agricultural Workers
from Right to Unionize
5
In a landmark case where both plaintiffs and
named defendants aligned with respect to the
plaintiffs’ claims, Bond intervened on behalf of a
longtime client, representing the voice of farmers
across the state and securing the dismissal of claims.
One of the most contentious provisions in the
New York State Employment Relations Act (SERA)
is the “Agricultural Workers’ Exemption.” It exempts
agricultural workers from SERA’s right to organize
and bargain collectively, and has been attacked
repeatedly over the past 20 years. In May 2016, a
number of plaintiffs represented by the New York
Civil Liberties Union—including Workers’ Center
of Central New York and Worker Justice Center
of New York (collectively the plaintiffs)—filed a
complaint against the state of New York seeking
to invalidate the farm laborer exemption in SERA.

Shortly after the filing, the governor and attorney
general declared publicly that they would allow the
state to default in the case because they believed
the farm laborer exemption should be invalidated.
Because the governor and attorney general were
unwilling to defend the propriety of the farm
laborer exemption, Bond’s longtime client, New
York Farm Bureau—the state’s largest agricultural
advocacy organization with 20,700 members—
engaged Bond to defend the interests of farmers
throughout the state. Bond developed a strategy
to intervene in the action as a defendant and seek
dismissal of the plaintiffs’ claims. The court granted
Farm Bureau’s motion to intervene as a defendant;
Bond then moved on behalf of Farm Bureau to
dismiss the complaint. The court also granted the
dismissal motion, finding that whether SERA’s
farm laborer exemption should be invalidated is
a question for the legislature, not the courts.
Brian J. Butler, Kate I. Reid, Charles J. Sullivan
and Patrick V. Melfi handled this matter.
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Contesting the Findings of an Audit
Liberty Resources Center for Brain Injury and
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Rehabilitation is a community-based treatment
program in Central New York providing services to
individuals who have sustained a traumatic brain
injury and are successfully re-integrated into their
communities. Bond helped Liberty Resources contest
a routine Medicaid audit of its federal waiver
program conducted by the New York State Office
of the Medicaid Inspector General.
Initially, the state’s auditors identified more than
$400,000 in overpayments due mostly to findings
involving payments for services provided by staff
members who allegedly were unqualified and/or
undertrained.

Bond and Liberty Resources contended that all of
the staff members did in fact meet the qualifications
of education, experience and training necessary
for their positions under the terms of the approved
federal waiver governing the program. As a result of
Bond’s efforts, the final audit report findings were
revised downward to $63,000—a nearly 85 percent
reduction for the client.
John F. Darling and Abigail M. Norris handled
this matter.

Assisting a Client’s Mission
to Enhance and Inspire Lives
7
Bond assisted a New York nonprofit
contesting a Medicaid audit conducted jointly by
the Office of the Medicaid Inspector General and the
Office for People with Developmental Disabilities.
LifeSong provides services to individuals with
developmental disabilities through a variety of
enjoyable activities conducive to learning and
eliciting growth—producing individualized
opportunities and creating a sense of community.
LifeSong’s Day Habilitation Program—the focus
of the audit—involves transportation to and from
community sites to partake in volunteering, skill
building and recreation designed to build confidence,
promote growth and an independent lifestyle.

Initially, the state’s auditors identified $1.14
million in overpayments relating to LifeSong
providing activities while on the transport vehicle
before arriving at the community site. Bond
contended that the time was fully reimbursable
under the applicable regulations and advisories,
due to the need to provide this service before
arrival, thereby ensuring full use of the actual
program time at the site.
As a result of Bond’s efforts, and in conjunction
with outside consultants and similarly situated
service agencies around the state, Bond had the
entire audit disallowance withdrawn.
John F. Darling handled this matter.
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No Conditions on Nursing Home Sales
In two separate proceedings, Bond obtained
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judicial approval for the sale of a nonprofit nursing
home facility to a proprietary purchaser over the
objection of the state attorney general. In both
proceedings, the attorney general’s office sought
to condition the sale on the purchaser’s continued
operations of a nursing home at the facility for
a minimum of five years. In both proceedings, the
respective court approved the sale of the nursing
home facility without condition.
Mark A. Mainello, Raul A. Tabora and
Thomas W. Simcoe handled these matters.

Substantial Cost Savings
for Albany Law School

Bond represented Albany Law School
in connection with $12.27 million in tax-exempt
bonds issued by the City of Albany Capital Resource
Corporation. The proceeds of the bond sale were
used to refund bonds issued in 2007 by the City of
Albany Industrial Development Agency. The proceeds
of the 2007 bonds were used by the law school,
in part, to acquire real property for its campus and
renovate and upgrade its existing buildings.
The 2017 bond financing will deliver significant
cost savings to Albany Law School, since the
payments on the 2017 bonds are much lower than
the payments on the 2007 bonds.
Sarah Lewis Belcher handled the matter.

Unanimous Jury Verdict in
Discrimination and Retaliation Suit
9

Bond successfully defended Dataminr, a global
real-time information discovery company, against
a former employee, resulting in a unanimous jury
verdict after an eight-day trial, dismissing all claims
against the company.
Dataminr is recognized as one of the world’s
leading businesses in artificial intelligence and
machine learning innovation, pioneering groundbreaking technology for detecting, classifying and
determining the significance of public information
in real time.
The plaintiff was one of the company’s earliest
employees, hired in 2012 as a research analyst
who transitioned into a sales position in 2014.
The employee had difficulty adapting to the new
position and her new manager, and was ultimately
placed on a performance improvement plan. She
then filed an internal complaint of gender and
disability discrimination against the company.
She was terminated seven weeks after being
placed on the performance improvement plan.

That termination led to her filing with the U.S. Equal
Employment Opportunity Commission and bringing
an action for discrimination and retaliation in U.S.
District Court for the Southern District of New York
in Manhattan.
After two years of extensive pretrial proceedings,
the case was tried before a jury, which found that
the plaintiff was neither discriminated nor retaliated
against, and was not entitled to any damages.
Louis P. DiLorenzo and Jessica C. Moller
handled the matter.
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Rare Finding Leads to Preservation
of Old Adirondack Railroad Tracks
10

Bond secured a landmark victory for
the Adirondack Railway Preservation Society
(Adirondack Railway), preserving miles of railroad
track. The rare decision vacated the actions of
two New York State agencies and found that the
agencies’ decision to remove a portion of the
railroad tracks from Tupper Lake to Lake Placid
was an abuse of government discretion.
Adjacent to the Lake Placid History Museum is
the terminus of an old railroad, spanning 34 miles
between Lake Placid and Tupper Lake, an area
known as Segment 2 of the Remsen-Lake Placid
Travel Corridor.
In 2016, the New York State Department of
Environmental Conservation and Department of
Transportation issued a resolution amending a
Unit Management Plan regulating the corridor
(UMP 2016). The resolution called for removing
the old railroad tracks and creating a multi-use
“recreational trail.”

The problem was that this new recreational trail was
not a land classification listed in the New York State
Land Management Plan—the “master plan” for the
Adirondack Park—and the Adirondack Park Agency
had not amended the master plan.
Adirondack Railway filed suit, contending that
the UMP 2016 amendment calling for removing
the tracks was an abuse of discretion, noting
that the tracks were still in use and were valuable
transportation infrastructure. The New York State
Supreme Court found Bond’s argument persuasive
and decided in favor of the Adirondack Railway,
vacating and annulling UMP 2016 in its entirety,
preserving the old railroad tracks.
Jonathan B. Fellows and Suzanne M. Messer
handled the matter.

A Change for the Better
Bond secured unanimous site plan and
subdivision approvals from the City of Buffalo
Planning Board for a $30 million condominium and
retail development by Affinity Elmwood Gateway
Properties in the city’s Elmwood Village, one of the
most popular and upscale neighborhoods in Buffalo.
The planning board approvals came on the heels
of a full Environmental Impact Statement process
and multiple public hearings before the City of
Buffalo Zoning Board of Appeals. Bond coordinated
victories in approval for building height, width
and several other variances from highly restrictive
new city zoning codes enacted in January 2017.
Bond then successfully defended a lawsuit brought
by local property owners in New York State Supreme
Court that sought to annul the planning board and
zoning board decisions. The court held the lawsuit
to be without merit and dismissed the suit in its
entirety, after nearly a full day of oral argument.
On application for injunctive relief brought by
opponents to the project before the New York
State Supreme Court and Appellate Division, Fourth
Department, the court also held the application
for injunctive relief to be without merit and
rejected it, allowing the condominium project to
move forward.

11

Helping a Flourishing
University Perform
Ave Maria University, a private Catholic
university in Southwest Florida, needed a new
academic building and called on Bond to assist
with the legal aspects of erecting what is to
become the Mother Teresa Building. It will
provide more than 37,000 additional square
feet of space for classrooms, a nursing laboratory,
13 private faculty offices, and staff space for
campus ministry and the Mother Teresa Project.
The new building will include a permanent home
for the Mother Teresa Museum, as well as a 400-seat
performance hall and a 125-seat auditorium with
a thrust stage, both of which are scheduled to
be completed in early 2018. The auditorium also
will accommodate academic lectures, students on
retreat and groups who visit the museum.
Bond will continue to assist with contract reviews
on a second phase of the expansion.
James F. Morey handled this matter.

Steven J. Ricca handled the matter.
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Business is Climbing

Client Triumphs in Cross-Border
Bankruptcy Decision

For several years, Central Rock Gym had been
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looking for a good location in Syracuse. In 2017,
they found it in Franklin Square. The 16,000 squarefoot climbing terrain—on walls up to 45 feet high—
is the largest rock-climbing gym in Upstate New York.
The gym draws local climbers as well as those three
to four hours away. The gym is large enough so that
100 people can be climbing on the walls at once
and can accommodate all skill levels, from novice
to serious climbers, and includes a yoga studio and
fitness center.

In the U.S. Bankruptcy Court for the Southern
District of New York, Bond prevented Mood Media
Corporation (formerly Muzak) from using bankruptcy
to shield itself from patent infringement claims
exceeding $40 million asserted by Bond’s client
Info-Hold Inc.
Bond effectively argued that Mood Media’s U.S.
subsidiaries were not entitled to Bankruptcy Court
protection under Chapter 15 of the Bankruptcy
Code as “foreign proceedings” when all of their
market-facing economic activities were based in
the United States, not Canada.
Sara C. Temes and Sarah M. Harvey
handled the matter.

Bond helped make the gym a reality by handling
lease negotiations for Central Rock’s first New York
location in Syracuse as well as locations in Manhattan,
Rochester and Buffalo. Bond also formed LLCs
for Central Rock and assisted with other corporate
matters to make the owners’ vision a reality.
Kevin M. Pole and Jeffrey B. Scheer handled
this matter.

Right to Build

SOLD: Hazardous Waste Site

Cliff’s Local Market applied to the Town of

After many years of working with a property

DeWitt to construct the company’s 19th convenience
store and gas station, only to be told that the
project was not permissible under the town’s
zoning code.

owner to help manage her affairs, Bond represented
her estate by selling a former dry cleaning operation
and Class 2 Hazardous Waste Site in Delmar, New York.

To overcome this obstacle, the zoning code needed
to be modified to allow existing nonconforming gas
stations to be replaced or expanded. The applicable
code provision prevented beneficial redevelopment,
and in recent years, had thwarted numerous property
owners from improving similar properties.
Bond evaluated multiple possible strategies:
(1) persuade a municipal board that its zoning code
does permit the project; (2) litigate the meaning of
the zoning code; or (3) work to amend the code for
the sake of both the applicant and the community.
Bond persuaded the town board to amend the code.
Bond also helped obtain area variances from the
zoning board of appeals, as well as site plan approval
and a special permit from the planning board.
Brody D. Smith handled this matter.

Bond brought a lawsuit in federal court against
the New York State Department of Environmental
Conservation (DEC). As a result, the DEC entered into
a consent order pursuant to which the DEC remediated
the site. Upon completion, the estate was able to
sell the property and distribute the proceeds to the
nonprofit beneficiary under the will.
The final sale occurred more than seven years after
the property owner’s death, during which time
attorneys from Bond’s Albany office, to maximize
the value of the estate’s property, worked on leasing
matters for the property, successfully challenged
the property’s tax assessment, and negotiated and
closed on multiple sale transactions.
Sarah Lewis Belcher handled the matter with assistance
from others in Bond’s Albany and Naples offices.
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Decades-Old Plat Maps Stood
in the Way of Progress
14

When its nearly 20,000-acre Marco Island
project began in 1964, The Deltona Corp. held all
necessary state and federal dredge and fill permits.
The largely unpopulated mangrove forest area
of Collier County, Florida would be cleared with
shoreline, lots, roads, easements and waterways
constructed in accordance with plat maps recorded
in the county. Essentially, construction followed
the development contemplated by the plat maps.
The mammoth project moved forward until 1975
when Deltona was denied essential dredge and fill
permits, which led to numerous state and federal
court actions. Litigation and administrative
hearings ended in 1985 with the signing of a
global settlement agreement that allowed Deltona
limited development rights in exchange for its
deeding approximately 12,400 acres of its Marco
Island wetlands to the state.

However, the plat maps recorded in 1964 were
still a matter of public record in 2017, and they
threatened the $15.25 million sale of the Calusa
Island Marina in Goodland, adjacent to Marco Island.
The old plat maps had been overlooked when the
marina’s development was approved in the 1985
Deltona Settlement. Thus, the marina’s offices,
parking lots, roadways and dry storage facilities were
constructed on land dedicated by the plat maps for
public-use roads, utility easements and waterways.
Time was of the essence for closing, so abandonment
of the plat maps by administrative process was not
an option. Representing the seller, Bond’s crafted
solution kept the sale alive and avoided a price
reduction. The transaction closed on time and at the
agreed-to price.
James D. Dati handled the matter.

Saving Jobs and a
Local Bagel “Institution”
Bond client, Flour City Bagels LLC, was an
early franchisee of Bruegger’s Bagels, opening its
first store in 1983. It was also Bruegger’s largest
franchisee, operating 32 retail stores and a
commissary where it produced all the bagels for
its stores. In 2014, Flour City began experiencing
financial difficulties, resulting in lender defaults,
significant unpaid taxes, outstanding franchise
fee obligations and mounting vendor claims. The
company filed for Chapter 11 protection in early
2016 so that it could continue to operate while
marketing its business for sale as a going concern.
Bond was retained as debtor’s counsel and assisted
Flour City with a sale process that would ultimately
be acceptable to the lenders, franchisor Bruegger’s,
the taxing authorities and the unsecured creditors.
Throughout months of complex, sometimescontentious discussions, Bond negotiated with
all parties to achieve a confirmed Chapter 11 plan
in which the Flour City assets were sold to Bruegger’s
in August 2017. The positive outcome helped save
more than 340 jobs and 28 store locations—now
corporately-owned and managed—in Rochester,
Syracuse and Albany.
Camille W. Hill and Stephen A. Donato handled
this matter.

Trust Litigation Retains
Gift for Hartwick College
Bond was involved in a unique trust interpretation
dispute on behalf of Hartwick College, one of three
Otsego County-based charitable entities named as
residuary beneficiaries in a trust. The question was:
what should happen to the portion of the gift
designated for an entity that was no longer in
existence?
The parent organization of the closed entity asserted
that it should receive the gift, citing a legal doctrine
that allows a court to amend the terms of a charitable
trust to prevent the gift from lapsing by reassigning
the gift to an entity with a similar purpose. Bond
joined the trustee in arguing that the grantor had a
specific charitable intent, desiring to benefit only the
three specific charities named in the trust. For that
reason, New York’s anti-lapse statute would require
that the gift be redistributed to the two remaining
charitable beneficiaries, rather than to a new entity
that the grantor had not specifically named.
The lower court agreed and the matter was appealed
to New York’s Appellate Division, Third Department.
The court agreed with the lower court, affirming
Bond’s position.
Richard L. Weber managed the litigation.
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Bond Secures More Than $1.5 Million
for Clients’ Funding Requests
16

When four downstate New York providers
certified by the Office for People with Developmental
Disabilities (OPWDD) faced roadblocks in securing
additional funding from OPWDD to meet unexpected
operating deficits (contingency funds), Bond helped
them secure contingency funds totaling more than
$1.5 million.
OPWDD had established a process whereby providers
could apply for contingency funds at any time
following a fiscal year in which they experienced
shortfalls. However, in 2009 OPWDD implemented
a rule that contingency fund requests had to be
submitted within one year following each fiscal year
(the one-year rule). Bond’s four clients submitted
contingency fund requests for prior years before the
effective date of the one-year rule.
Following a review of the contingency fund program
by the Office of the State Comptroller (OSC) in 2012,
OPWDD stopped processing providers’ contingency
fund requests based on the OSC’s apparent position
that the one-year rule applied to all requests—
whether submitted before or after the effective date
of the one-year rule. OPWDD ultimately issued final
determinations to Bond’s clients in October 2015
denying their requests as untimely.

Bond commenced four Article 78 proceedings on
the providers’ behalf seeking to annul OPWDD’s
determinations, three of which resulted in favorable
decisions in New York State Supreme Court. Bond
appealed the unfavorable decision to the Appellate
Division, Third Department. In January, the Appellate
Division unanimously reversed the Supreme Court’s
decision. As a result, Bond secured four favorable
Article 78 decisions for its clients for contingency
fund requests totaling more than $1.5 million.
Hermes Fernandez, Stuart F. Klein and
Matthew A. Young handled the matters.

Helping the Arts and
Cultural Enrichment Thrive
Redhouse Arts Center is a nonprofit, multi-arts
organization in Syracuse, New York, where the
organization conducts local theatrical productions and
provides arts education programs for local schools,
including at-risk youth and individuals with disabilities.
The center had outgrown its existing space.
The plan was to move Redhouse into a former
department store downtown. The new space would
have classrooms and two theaters, the larger of
which could seat up to 400—vastly superior to the
100-seat theater in the center’s former location. The
existing development agreement was not effective
so Redhouse retained Bond to make this project a
reality. Bond set up a new partnership which allowed
the $10 million project to move forward. Today,
nearly 100 full- and part-time employees continue
their mission of providing cultural enrichment to
the community.
Kevin M. Pole and Brian J. Butler handled this matter.

Preserving Our Past
Passion was the driving force behind Bond
client, Citizens Advocating Memorial Preservation
(C.A.M.P.), in securing the Cattaraugus County
Civil War Monument.
C.A.M.P. fought for four years to secure a bid for
a Civil War memorial that was in danger of being
demolished. A number of C.A.M.P. members had
ancestors who fought in the Civil War, making this
a personal project for those involved. One of the
early sticking points was ensuring the county’s right
to sell the memorial to a private group. Once that
matter was resolved, county lawmakers advertised
the building for sale.
Bond worked alongside the members to secure the
sale of the memorial. Future plans for the memorial
include fundraising to restore the memorial, which
will cost approximately $700,000. With Bond’s
help, C.A.M.P. will work to ensure that no repairs
are made that could hinder application for historic
tax credits.
Evan Y. Bussiere handled this matter.
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Health Care Client Remains Union-Free
Facing an imminent unionization effort
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from an outside labor organization, a prominent
downstate health care institution called on Bond
for legal representation.
The health care union, 1199SEIU United Healthcare
Workers East—the largest health care union in the
United States—has consistently enjoyed a success
rate of more than 80 percent in union elections.
In July 2017, the union sought to organize a
large Long Island health care practice consisting
of several hundred employees at the institution.
Bond was called upon to navigate the practice
through the legal complexities involved in lawfully
responding to a union organizing effort. With
Bond’s help, the health care practice lawfully
and effectively communicated with its employees
throughout the organizing effort. The day before
the election was to be held, the union withdrew
its petition. Typically, a union withdraws only
when it is certain it cannot win an election.
To this date, employees at the institution have
chosen to remain union-free, and the union’s
organizational efforts have remained unsuccessful.
Raymond J. Pascucci, Louis P. DiLorenzo and
Tyler T. Hendry handled this matter.

Helping to Expand
Community Services
Springbrook is a nonprofit corporation that
provides educational, residential and clinical
services to children and adults with intellectual
and/or developmental disabilities. Bond worked
with Springbrook to obtain financing through
the issuance of three bond series totaling $10.5
million by the Otsego County Capital Resource
Corporation. Funds from the bonds were used to
construct five residences in Oneonta, New York,
and to expand and improve Springbrook’s network
infrastructure.
Sarah Lewis Belcher handled the matter.

Reaching Consensus
Siena College’s adjunct and visiting faculty
voted in June 2015 to unionize and join SEIU Local
200United. Siena College retained Bond to handle
the contract negotiations and lead the negotiation
for the bargaining team.
Reaching a meeting of the minds required more
than 20 negotiation sessions over two academic
years. The time, however, was well worth the effort.
In August 2017, the parties agreed upon an initial
three-year contract with favorable terms for both
Siena and the contingent faculty.

19

Breathing Life Into
a Historic Structure
Bond assembled a team of real estate and

To address the faculty’s interest in attaining greater
job security, the agreement created Core Adjunct
and Teaching Faculty statuses. Core Adjunct status
provides preferential class assignment for adjuncts
who have taught at Siena for at least three years,
while Teaching Faculty status provides longer-term
appointment opportunities for full-time contingent
faculty members. The raises agreed upon were fair
and reasonable, and the parties likewise agreed to
limit the scope of issues subject to grievance and
arbitration.

environmental attorneys for its client, VIP Structures,
to handle the purchase of the former Post-Standard
newspaper building.

The contingent faculty overwhelmingly voted in
favor of the contract with an 88 percent and 89
percent approval by adjunct and visiting faculty
members, respectively.

Kevin M. Pole, Robert R. Tyson and Amy G. Rhinehardt
handled this matter.

Michael D. Billok handled the matter.

VIP—an architectural, engineering and construction
company—plans to relocate its headquarters to the
building, which is being converted to apartments,
retail and office space.
Bond’s real estate team continues to work with clients
contributing to the revival of downtown Syracuse.
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Shielding a Nursing Home
from Major Liability
20

Bond prevailed on summary judgment
in a medical malpractice action involving claims
that a woman suffered severe personal injuries due
to an overdose of Coumadin®, a blood-thinning
agent. The decision and order allowed our client
to be dismissed as a defendant in the case. If the
matter had gone to trial and liability was found,
a seven-figure verdict may have been sustained
based upon jury verdict reports of other similar
injuries and incidents.
Bond represented a Manhattan nursing home in
which the woman fell, striking her head resulting in
brain injuries that led to a three-month coma. She
sued the nursing home and the treating physician,
claiming the defendants deviated from the standard
of care in administering anticoagulant medication,
which allegedly was a substantial factor in her
fall and the severity of her brain hemorrhage and
resulting coma.

Through the use of a medical expert, Bond
demonstrated that the plaintiff failed to establish
that any deviation from the standard of care
was the direct cause of the woman’s fall which
caused her injuries. Bond’s motion for summary
judgment was granted dismissing the case against
the nursing home. The matter is on appeal.
John F. McKay, III and Justin C. Tan handled
this matter.

Funding the Future through
Education and Health Care
21

The University of Rochester was able to
finance various construction and renovation projects
throughout its campuses by combining proceeds of
the sale of public bonds (handled by Bond) together
with other funds. Bond represented the university
in two public bond financings aggregating
approximately $475 million through the Monroe
County Industrial Development Corp.
The projects included constructing a 75,000 squarefoot, seven-story, 150-bed undergraduate residence
hall and athletic space on the university’s South
Campus; renovating, equipping and modernizing
Fauver Stadium; and designing up to a 32,000
square-foot, multistory addition to Hutchison Hall
for science building space.

A portion of the bond proceeds was used to
refinance outstanding university indebtedness
resulting in significant interest cost savings.
Funded in part by the sale, further projects will
include improvements to the Pediatric Intensive
Care Unit and operating rooms at Golisano Children’s
Hospital; improvements to the Eastman Institute
for Oral Health and Strong Memorial Hospital;
and additional renovations and modernizations
throughout Strong Memorial.
The bond financings were underwritten by
J.P. Morgan Securities, Barclays Capital and
Morgan Stanley.
Matthew N. Wells handled the matter.
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Our Team
Bond brings together a diverse group of attorneys
across New York State, Naples, Florida and Kansas City.
With 250 lawyers in more than 30 practice and industry
groups, we work with companies, individuals, nonprofits
and public sector entities. For more than 120 years, Bond
has succeeded because we have helped our clients succeed.
Our goal is to have mutually beneficial relationships with
our clients through excellence in legal work, service
delivery and business acumen while providing leadership
in community activities, pro-bono work and service to
the legal profession.

New Bond Office Opens
in Saratoga Springs
In March 2017, Bond proudly opened its
newest office in Saratoga Springs, New York.

Need
Saratoga
photo

The office, located on Broadway in downtown
Saratoga Springs, serves businesses, nonprofit
organizations, and individuals in the Saratoga and
Southern Adirondack communities.

Bond opened the office to better serve our growing
number of existing Saratoga clients and to
provide robust legal services within one of the
fastest growing communities in Upstate New York.
Michael Billok, a member of the firm’s labor and
employment practice and a 2014 graduate of the
Saratoga County Chamber’s Leadership Saratoga
program, heads up the office.
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Bond has been an active member of the Saratoga
County Chamber for many years, and our attorneys
serve on boards for numerous local community
organizations, including the Saratoga Senior Center,
Saratoga County Economic Opportunity Council, the
Alcohol and Substance Abuse Prevention Council, the
Saratoga-Warren-Washington Workforce Development
Board, Glens Falls Hospital Board and Make-A-Wish
of Northeast New York.
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Inclusion and Diversity
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Inclusion and diversity are core principles at Bond.
Our commitment extends to every office and
department, and across all levels of the firm, from
members to associates, and to all our staff. We know
that greater inclusion and diversity at our firm makes
us better corporate citizens for the communities in
which we work, better colleagues to each other and,
above all, better lawyers for our clients.
In 2017, we advanced our commitment to inclusion
and diversity in numerous ways including:
•	At our annual meeting of all attorneys, we featured
Dr. Arin N. Reeves, an attorney and leading
researcher, author and advisor in the fields of
leadership and inclusion, who delivered a
powerful and engaging presentation on implicit
bias in the legal profession. Building on
the success of this presentation, we engaged
Dr. Reeves to return in early 2018 to share her
insight with all Bond attorneys on mentoring
best practices.
•	For the fourth year in a row, we welcomed a
female-majority attorney class that included
attorneys with diverse racial and cultural
backgrounds.
•	We enhanced our formal procedures to provide
highly qualified Bond attorneys of all backgrounds
with the opportunity to advance to leadership
positions within the firm, in particular with an
eye toward removing unintended and potential
barriers for women attorneys.

Monica C. Barrett

Co-Chair Diversity Committee

Sanjeeve K. DeSoyza

Co-Chair Diversity Committee

•	Building on the success of the Syracuse office’s
first-year law student (1L) diversity clerkship
program, and the Rochester and Albany offices’
participation in local bar association diversity
clerkship programs, we hosted the first summer
law clerks of Bond’s newly launched M. Catherine
Richardson Clerkship Program in our Buffalo and
Syracuse offices. The M. Catherine Richardson
Clerkship Program offers summer clerkships to
outstanding 1L students who also bring diversity
to the profession. It was named for retired Bond
member M. Catherine Richardson, a pioneer and
champion of diversity and inclusion in the legal
profession, and former president of the New York
State Bar Association.
•	Our Albany office continued participating in
the Albany County Bar Association’s diversity
internship program, in which an Albany Law
School student interns in our office during an
academic semester. The firm is pleased that our
most recent intern from that program has accepted
an offer to return in fall 2018 as an associate.

•	We co-sponsored the Monroe County LGBTQ
Pride Parade.
•	We hosted two networking events for diverse 1L
students at the Syracuse University College of Law.
•	We continued our sponsorship of the YWCA of
Syracuse and Onondaga County’s annual Day of
Commitment to Eliminate Racism Luncheon event,
at which Bond attorney Suzanne O. Galbato
received the Champion of Opportunity Award for
her commitment to mentoring women attorneys.
•	Bond financially supported minority bar association
and law school student group events, including:
		u the New York State Bar Association’s annual
diversity reception;
		u the Minority Bar Association of Western New
York’s Scholarship and Awards Celebration;
u the University at Buffalo Law School’s annual

Students of Color Dinner;

		u the Syracuse University College of Law Black
Law Students Association’s Thurgood
Marshall trial teams;
		u the annual Professional Development Boot
Camp at Cornell Law School, an event held
by the Latino American Law Students
Association, Black Law Students Association,
and Native American Law Students
Association to help inform and train 1L
students to prepare for their 1L summer
clerkship and job fairs in the fall.
•	We celebrated various heritage months by holding
cultural competency meetings and events for
all attorneys and staff of the firm, including a
reenactment—featuring performances by both
attorneys and staff—of the trial of Minoru
Yasui, a Japanese American attorney wrongfully
imprisoned for defying military curfews of persons
of Japanese ancestry during World War II.
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A letter from the chair of
the Bond Women’s Initiative
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Bond has successfully engaged our women
attorneys in professional development, networking,
mentoring and training through its Women’s Initiative.
It is an invaluable forum in which to learn from one
another and enrich the careers—and lives—of our
women attorneys.

Leadership. Members of the Women’s Initiative
hold leadership positions throughout Bond, including
Laura H. Harshbarger, a member of the firm’s
management committee, as well as Jennifer M. Boll,
who was appointed to the management committee
for 2018.

Community engagement. We promote the
important work of organizations throughout the
communities where we practice, with several
Women’s Initiative members holding leadership roles.
We proudly support the Women’s Fund of Central
New York, the Capital Region and CNY American
Heart Association Go Red for Women, the Syracuse
University College of Law Office of Professional
& Career Development, the New York State Bar
Association Committee on Women in the Law, the
Central New York Women’s Bar Association and the
Women’s Bar Association of the State of New York.

Notable Achievements. Sharon Porcellio, of
Client networking. The Women’s Initiative
encourages professional collaboration among Bond
attorneys and clients. We co-sponsored an educational
and networking event for clients at the Erie Canal
Museum, where guests learned about the historic
canal and women’s lives on the Erie Canal, and at the
Hall of Springs and Saratoga Performing Arts Center,
where guests were treated to a performance of the
New York City Ballet.

Bond’s Buffalo office, co-authored the report titled
“If Not Now, When? Achieving Equality for Women
Attorneys in the Courtroom and in ADR” issued by
the Commercial and Federal Litigation Section of
the New York State Bar Association.
Melinda Disare, also of Bond’s Buffalo office, became
the president of the Bar Association of Erie County
and began serving a four-year term as a member of the
New York State Bar Association’s House of Delegates.

In Bond’s Garden City office, Candace Gomez was
named as a “40 Under 40” honoree; Megan Gillen was
named a “Top 50 Women in Business” honoree; and
Jacqueline Smith was named as a “30 Under 30”
honoree by the Long Island Business News. Jessica
Moller and Jacqueline Smith were elected president
and secretary, respectively, of the Nassau County
Women’s Bar Foundation.
Mary Moore of the Rochester office and Riane Lafferty
of the Buffalo office were recipients of The Honorable
Judith S. Kaye Commercial and Federal Litigation
Scholarships from the New York State Bar Association
Commercial and Federal Litigation Section’s task
force on Women’s Initiative of the New York State
Bar Association.
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Mary Moore also received the Up and Coming Attorney
Award from The Daily Record in Rochester.
We look forward to continued collaboration inside the
firm and with our clients to advance opportunities for
women’s professional and personal growth.

Camille W. Hill, Chair
Bond Women’s Initiative
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Our Attorneys
New Members
28

Andrew D. Bobrek

Kerry W. Langan

Tracy E. Miller

Erin S. Torcello

Labor and Employment
Syracuse

Health Care
New York

Labor and Employment
Syracuse

Labor and Employment
Buffalo

Katherine S. McClung
Labor and Employment
Rochester

New Laterals

Craig W. Anderson

Business and Transactions
Albany

Thomas Bezigian Jr.
Trust and Estate
Syracuse

Megan M. Collelo

Labor and Employment
Albany

Kurt R. Denniston

Intellectual Property and Technology
Buffalo
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Candace J. Gomez

Jeanette M. Lombardi

Jay A. Organek

Kate I. Reid

Mara D. Afzali

Kaveh Dabashi

Stephanie H. Fedorka

Alyssa J. Jones

Amber L. Lawyer

Richard White

Litigation
Garden City

Trust and Estate
Naples

Trust and Estate
Buffalo

Labor and Employment
Syracuse

New Associates

Litigation
Albany

Business and Transactions
Syracuse

Labor and Employment
New York

Labor and Employment
Albany

Labor and Employment
Syracuse

Litigation
Buffalo
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Accolades and Honors
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Best Lawyers® and Super Lawyers®
Best Lawyers® “Best Law Firms”
Bond was recognized with three National Tier 1
Rankings:
• Employment Law—Management
• Labor Law—Management
• Litigation—Labor & Employment

Best Lawyers® “Lawyers of the Year”
Only one lawyer in any practice area in a city is
honored as “Lawyer of the Year.” Thirteen Bond
attorneys achieved that recognition across the firm:
• Albany—Arthur J. Siegel: Personal Injury
•	Buffalo—Charles C. Swanekamp: Civil Rights Law;
Vincent O. Hanley: Land Use and Zoning Law
•	Long Island—Terry O’Neil: Labor Law—
Management
• Kansas City—Richard J. Evrard: Sports Law
•	Rochester—James Holahan: Labor Law—
Management; Brian Laudadio: Litigation—
Municipal
•	Syracuse—Kevin M. Bernstein: Environmental
Law; John H. Callahan: Litigation—Labor and
Employment; Peter A. Jones: Labor Law—
Management; Larry P. Malfitano: Employment
Law—Management; Subhash Viswanathan:
Education Law; Joseph Zagraniczny: Litigation—
Bankruptcy

Ninety-four Bond attorneys were recognized in the
Best Lawyers in America® 2017. Eighty-one Bond
attorneys were named in the 2017 New York Super
Lawyers® and 25 attorneys were named as New York
Super Lawyers® Rising Stars.

BTI Consulting Group
Bond, Schoeneck & King was named in these BTI
categories for excellence:
•	Client Service A-Team, a designation limited
solely to law firms that deliver the absolute
best levels of client service, and is considered
to be the “gold standard” to assess how law
firms stack up in client service delivery.
•	BTI Industry Power Rankings: The Law Firms
with the Best Client Relationships for
manufacturing
•	BTI Brand Elite 2017: Client Perceptions
of the Best-Branded Law Firms
•	Michael D. Billok was recognized as a
BTI Client Service All-Star in the field of
cybersecurity and data privacy, one of only
318 attorneys in the nation.

Nation’s Most Powerful
Employment Attorneys
Chambers USA
Five Bond practice areas were recognized:
• Corporate—Upstate New York
• Litigation—Upstate New York
• Real Estate—Upstate New York
• Environmental—New York State
• Labor & Employment—New York State
The list of top lawyers, recognized by Chambers USA,
included: Ronald C. Berger, Kevin M. Bernstein,
Michael I. Bernstein, Louis P. DiLorenzo, Edward P.
Hourihan, Kevin V. Recchia, Virginia C. Robbins
and Stephen A. Sharkey.

Feinstone Environmental Award
Virginia C. Robbins, of counsel in our Syracuse
office, received this award, one of the oldest
and most-respected award programs in the
environmental field, recognizing leaders who care
for the environment, encourage volunteerism and
add to society’s understanding of environmental
issues and their solutions.

Law Firm of the Year
Bond was named “Law Firm of the Year” by Legal
Aid Service of Collier County for the demonstrated
leadership and outstanding pro bono services
performed by attorneys in our Naples, Florida office.

For the fourth consecutive year in the magazine’s
exclusive list of the nation’s most powerful
employment attorneys, Human Resource
Executive® ranked Louis P. DiLorenzo among
the Top 20 practitioners in Traditional Labor
and Employment Law.
Also for the fourth consecutive year, John M.
Bagyi, a member in our Albany office, was one
of 40 lawyers recognized as the Nation’s Most
Powerful Employment Attorneys—Up-and-Comers.

Outstanding Young Lawyer Award
Curtis A. Johnson, an associate in our Rochester
office, received the “2017 Outstanding Young
Lawyer Award” from the New York State Bar
Association, recognizing his service and
commitment to the legal profession.

Top Workplace in Rochester
Once again Bond was named a Top Workplace in
Rochester by the Democrat & Chronicle, the daily
newspaper serving the Greater Rochester area.
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Community Service
Helping our communities and building
a bond. Bond has long recognized the value
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of actively participating with and supporting
charitable and community-based organizations.

Buffalo

A representative listing of the local office
community service activities includes:

Naples

Throughout the year in each of our offices, our
attorneys and staff participate in fund-raising
events to help our local neighborhoods and
community organizations. Not only do these
organizations benefit, but through these
activities, we build bonds that unite us and
make us stronger as individuals and as a firm.

Garden City

	American Diabetes Association Tour de Cure
	American Heart Association Go Red for Women
	Children’s Advocacy Center of Collier County
	Conservancy of Southwest Florida
Equinox Thanksgiving Day Community Dinner
Everson Museum Festival of Trees
Family & Children’s Association Adopt-a-Family Campaign
Healthcare Network of Southwest Florida
Hope Chest Buffalo Dragon Boat Festival
Huntington Family Center Needy Family Program
Junior Achievement Bowl-A-Thon
Literacy Volunteers of Collier County
Matt Urban Hope Center
Meals on Wheels
Paige’s Butterfly Run
Salvation Army Angel Tree Gift Drive
Small Business Council Cares
Thanksgiving Appeal
Syracuse
St. Luke’s Mission of Mercy
The Arc Erie County New York
United Way Campaigns

Albany
Rochester

Representative clients
and board affiliations

Clients

Anaren
Cayuga Medical Center at Ithaca
Central Hudson Gas & Electric
City School District of New Rochelle
Community Bank System
CONMED
Great Lakes Medical Imaging
HealthNow New York
HP Hood
Ithaca College
Legrand/Pass & Seymour
Lionheart Industrial Group
Mohawk Valley Health System
MVP Health Care
New York Air Brake
New York Anesthesiology Medical Specialties
Niagara County
North Syracuse Central School District
NYU Langone Health
Oswego Health
Port Washington Union Free School District
Rochester Joint Schools Construction Board
Syracuse City School District
Teachers College, Columbia University
The Buffalo News
Village of Scarsdale
Visionworks
Wells College

Board
Affiliations

Alcohol and Substance Abuse Prevention
Council of Saratoga County
American Red Cross, Greater Rochester Chapter
Argus Community
Buffalo Niagara Waterkeeper
CASA: Advocates for Children of New York State
Catholic Charities of Collier County
Catholic Health System Continuing Care Foundation
Central New York Land Trust
Community Foundation of Collier County
Confide Counseling & Consultation Center
Education Success Network
Explore & More Children’s Museum
Family & Children’s Services of Ithaca
Family & Children’s Services of Niagara
Farash Foundation
Food Bank of Western New York
Friends of the Rosamond Gifford Zoo
Glens Falls Hospital
Greater Naples Area Planned Giving Council
Habitat for Humanity Buffalo
Hope Chest Buffalo
HOPE for Bereaved
Kleinhans Music Hall
Landmark Theatre for the Performing Arts
Legal Aid Society of Northeastern New York
Mercy Hospital Foundation
Naples Therapeutic Riding Center
New York State Wetlands Forum
Northwest Family YMCA of Greater Syracuse
Olmsted Center for Sight
Onondaga Lake Conservation Corps
Rochester Area Community Foundation
Rochester Museum & Science Center
Saratoga Senior Center
Society for the Protection & Care of Children
Society of St. Vincent de Paul
Sunrise Community
Syracuse Stage
The Arc Erie County New York
The Centers at St. Camillus
The Jewish Community Foundation of CNY
The Salvation Army, Syracuse Area Services
United Way of Central New York
Urban Roots Community Garden Center
YMCA of Greater Rochester
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